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THE CORPORATION OF THE TOWNSHIP OF WESTMEATH 

BY-LAW NUMBER 89-08 

A By-Law to enter into an agreement with Andrew Nellestyn regarding 

a Zoning By-Law amendment. 

Whereas: 

l) The Council of the Corporation of the Township has authority 

under Section 104 of the Municipal Act R.S.O. 1980 to pass 

By-Laws concerning the welfare of the inhabitants of the 

Municipality. 

2) The Council of the Corporation of the Township has authority 

under Section 34 of the Planning Act for passing zoning by

laws controlling the erection of structures. 

3) The Ministry of Natural Resources requires the Township to 

enter into an agreement with a landowner concerning a 

zoning by-law amendment which permits him to build in a flood 

prone area under certain conditions. 

Now therefore the Council of the Corporation of the Township of the 

Township of Westmeath enacts as follows:-

l That the Corporation of the Township of Westmeath enters 

into an agreement, known as Schedule "A" attached to, and 

forming part of this By-Law with Andrew Nellestyn. 

2 That the Reeve and the Clerk are hereby authorised to sign 

the agreement referred to in Section l, on behalf of the 

Corporation. 

Passed and ENACTED this 8th day of February 1989. \ 

Reeve Clerk 



SCHEDULE 'A' TO BY-LAW 89-08 

THIS AGREEMENT made this day of A.D. 1989 

BETWEEN: 

CORPORATION OF THE TOWNSHIP OF WESTMEATH 

herein. called .. TOWNSHIP, of the first part, 

-and-

ANDREW NELLSTYN 

herein called OWNER, of the second part. 

WHEREAS the Owner has made application for the re-zoning.of certai.n lands 

owned by him, namely part of Lot 9, Concession EFC., Township of.Westmeath, 

more particularly as parts 4 and 5 Reference Plan 49R-3202; 

AND WHEREAS. the Township has agreed to a rezoning of the .said lands from 

Environmental Protection to Environmental' ::Prote~tiort :.E:x<l:eption No:, 3; 

; 

/ 

AND WHEREAS the Ministry of Natural Resources for the Province of Ontario.has 

consented to the re-zoning providing an agreement is eiitered into with respect 

to site elevation and erosion control; 

NOW THEREFORE this agreement witnesseth that in consideration of the sum of 

ONE DOLLAR ($1.00) and th~ covenants hereinafter referred .to the parties hereto 

agree as follows: 

1. ·The Corporation of the Township of Westmeath shall re-zone the 

lands owned by Andrew Nellstyn, more particularly described as That 

Part of Lot 9 Concession East Front C, Township of Westmeath, County 

of Renfrew designated as Parts 4 and 5, on Refer:ence·Plan deposited 

·as No. 49R-3202 from Environmental Protection. Environmental Protection 

Exception .. No. 3; 

2 ~ · The Owner agrees to provide the following within the p·eriod of one 

year from the date of this agreement·: 

(a) to backfill the foundation of the subject dwelling to the 357 feet 

1: 100 year flood elevation and more particularly to grade in 

accordance with the attached elevation plan attached hereto as 

Schedule "A"· 

(b) .The leading edge of the fill at the river shall be 

stabilized through the use of rip-rap 

(c) The driveway to the subject dwelling shall be filled to 

an elevation of 356 feet; 

3. In the event that the Owner fails to fulfill the terms of the agreement, 
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provided herein, the Township shall have the right to enter 

upon ·the property of the Own~r.and to complete the said work 

and to charge the costs of the same to the Owner and to collect 

the same :l.n the same manner as other realty taxes. 

4. The Parties further _agree that this .. agreement is in addition to 

the agreement dated the. 14th day of October. 1988 between the same 

parties and that it does not amend or in any way change the terms 

of the aforesaid agreement. 

5. The Parties hereto agree that thi.5' _agreement may be registered 

against the said lands·by the Corporation of the Township o£ 

Westmeath, and that it shall be binding on all subsequent purchasers 

of the. said land. 

6. This agreement shall enure to the benefit ·of and be binding upon 

the. part.ies hereto their.heirs-successors and assigns forever. 

IN WITNESS WHEREOF· the part.ies hereto have hereunto set their 

hands and seals. 

) 
SIGNED, SEALED AND DELIVERED 

in the presence of: THE CORPORATION OF THE TOWNSHIP OF WESTMEATH 
) 

) 

) 

Owner. 

Per,,£ rid )J)/2~-
Reeve 

Clerk 

,. 
i 
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THE CORPORATION OF THE TOWNSHIP OF WESTMEATH -,. 
- ,• 

BY-LAW NUMBER 89~08 .. .. •,,.' 

A By-Law to enter into· an agreement with Andrew Nel'lestyn regarding::·-. 
. ' ' .. - ....... 
a Zoning By-:-Law. amendment. · . _ -- · ·_,· . 

. ' 
•' ·--~·· .' ; . 

Whereas: 
'·'· ' 

·' 

1) The Council of the Corporation of the Township,has authority· 
' ' ' 

under Section 104 o~ the Municipal ~ct R.s.o. 1980 to.pa~s~; . 

. By-Lci-\-is concerning the welfa're of the inhabitants of the : ._- · 

Municipality. . . 

2) 

3). The Ministry of Natural Resources requires the Township t6 

enter in~o ah agreement with a landowner concernirig a "·· 

zoning by-law amendment which permits hi~ to btiild in a flo~d-

prohe area un:der certain conditions. 

Now.therefore the Council of the_C6rporation of the Township of· the 

'·'· 

, ... 

Township. of Westmeath enacts as follow's:- ! · ':'·~: . :. -. . ~ >. ~-, 

'1 

2 . 
. - . 

' . ' 

That the Corpora~ion of the Township of _West~eath enter~ 

into an a~ree~ent, kno~n as Schedule "A" ·att~Ohed t6, ;nd 

forming part of. this By-Law with Andrew N'ellestyn. _ 

. .. ~ . 

That the Reeve and the . Clerk are hereby authorised t~ 'sig~{·. ·: >~ .'' 
. the agreement. referred t~ in Section 1 ~ .on-- behalf Of, th~. -·--:·.: 

'.·-.. ···._i·:'. 
Corporation. · ~. ' 

' ·~-

! 

Passed and ENACTED this Bth day of Febru~ry 1989. 
·,, 

•• • ' • f -~ .. 

.: 
·: ._; .- .·. 

.. _. <-;~ 

. Reeve· 

_,. ,. 
_,,. 

. ·._:·. ·.··' 
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SCHED:ULE 'A' TO BY-LAW 89-08 ..... : ' . 

. . : . . . .. ~ 

. . . . . . . ., . . - . . s . 
TH.IS AGREEMENT. made this· -~ v day of 

.· .... 
. ·• '.···. ··~ ... 

BETWEEN: 

: CORPORATION OF J'HE !'owNSHIP oF' WES_TMEATH . . : 
' .. ·. . ... ·" 

:'· 
. h~;ein: ·c.all:ed.:roWl-i~HIP, ·.of t~e . ti.rst·.:kart, ~.: _:;_ ~ 

',' •, ,.· 
' .' '. • ·' ~ ~· " • ·.I • 

·,·, :·; 
-arid-

: . ' 

'ANDREW NELLSTYN 

... 

.. 
WHEREAS . the Owner has made applica~ion for the re-zoning :of certain ta~ds: 
·ow~edby·him, namely part of Lot 9, Concession EFC., Township of_Westmeath,-

. n{6r~ particul~rly as· parts .4 ~nd.·S .:Refer~~ce ·p·l~~- :49R~3·2·o2; . . , . 
. . . . ·. . '.· , .. '-' ... ·.:· .. , 

. ·.: 

AND WHEREA.S. the Township has _agreed to. a rezoning of the :~aid larids from'·· . 

Env;i;ronmentai Protection to Environmental ::Protection :·.Ekeeption -~o:~_3·~-

·AND WHEREAS. ·the Ministry of Natural Resources for the Proirince 

consented 'to the re~zoning pro~:i.di~g .an. ag~eement is' entered, into. with'· 
. . . . . . . . '. 

to site eleyation and· .erosion control;. 

NOW THEREFORE this _agreement l'fitnesseth that in ~on~ideratio'n 
· .. ·o~m DOLLAR ($1. 00) ·and' the' covenants hereinafter referred .'.to . the_. 

. . . ~ . ~ .... 

agre.e as follows: '· 
... 

·' ... 
' i• ~ 

1.· . The Corporation of the Town~hip of W~stmeath ·shall . _ 

· .. lands owned by Andrew Nellstyn; more: part~cularly desc:dbed_ ~s 
Part 9f Lot. 9 Concession East Front 'c, Township· of Westin~ath, .• 

of R~nfrew · desigmited .as Pi~ts 4 an:d s·~ .. on R~fer:e~ce. Plan·. dep~~-i~~tf;:< 

2: ' 

. · as No. 49R-3.:W·2 fr·o~ · Envir~nment~l Prot~~tio~ Environm~ntal 
Excep:tiott. No~ , 3; ~- . · 

... ,· 

• • t • 

·The Owner. agrees to provide th~ following. within :the ·p·erio·d of one .. 
y~ar . from t~e date. of this agreement·: . . ,. . ~-· -~ . 

(a) to backfill the ·fouridati~n of the subject d~~llinf t.o the·:,.3S7, 

·1: 100 year flo:od ~levation and ·more p~rticuia~ly to: g~ad~·' i~.: 
. acco:t'dance with the at;ach~d' elevation' plari att~ch~·d h~~eto ~~ . ', '. ' :.,. , " ·:. ',, . 

Schedule. "A"· 
0 

(b) .The lead~ng . edge ~f the fi_ll 'at th~river sha11 b~'.' 
· ·stabilized through the use of rip-rap 

(c) The driveway to th~ subject ~dwell~ng ~hail be filled' t~ .- :. 
an elev~tion · of 3S6. feet;·.;. . · ·. · , •.. 

. :. 

3. . Inthe event that the Owner fails to fulf:i.ii. the terms 
''···· 
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5. 

. '. 
/' ,' ., 

. :, ' 

... 
. ,·:'::' 

provided herein, the. Township shalf have the. right to enter 

upon ·the .property o£ the bwrier· and to complete the. said work ... .. " : . .. 

·. ·. ,' 

and to charge the co'sts of the· same. to the OWtter and _to. coilect: 
. . . : ' ' . . . . . . :_ . ' . ': . ' .' . ' ' : : . - . ; ; . {, -; ·.. ' . ·. •. ' :.~-"- ·.-

the. sanie in the- same manner as other realty .taxes. · .. · 

' .··. •. ~ l ~. : •. 

. ~·. '· 

.·{ 

The Parties further agree that this .~greem~nt is in addftion ti:{ ·' .· .. 
·... . . . . . ·. . ·_. . ·. •. . . .. ·· -..... --:~ :~.~;~: ··::-._;·,r_:::;·:~-~--> 

the agreement dated the.' 14th day of October.-1988 between the same ·_J:··-t;··.'·\ 
. . •' . ' . ' . . . . . . ' ' .. · ~~- . ~' ... · <\=::··;~::_~·:·:~\ .. 
parties. and that it does riot amend .or in any way change the term~.,,.:-:·.-~· .:J'.~-.:~·;:;'~i\S':~ 

or the aforeSaid .igre~eht. ..· ·.··• . ··.. ~ ' :::;;~~;0)';~[?,}~~~~~ 
The Parties hereto agree .that this· agreement may be registered .· ... .::·;·:~_:·.i:}:.,j·· 

. . . . . . . . . . . . . . . . . -;.If :·- .: .. ~~- ·, ; .. (;''/~.:.i.Y· "·.,: 
·against .the .said lands···by the Corporation-of the·Township,o£···.· · .. _.,.;_;,t';'T;:;;;;::.<>: 
Westmeath, and that it. shal'i ·he binding on all- s~bsequent ptir~hase~~·:.'·:·-\::·;:·:·.;g::{.::rJ,~: 

of. the said iand. · · . · · .. · · ,····· · .. · ·. · .· · , ·";)'~~;~~~!;;il~~;~ 
' 6. This agreement· shall enure to the. benefit ·of and be. binding upon .. :~> }.>.~:1::,?;\~:~'/}/:~ 

the. part:±es assigns 
:_. 

:,. . 
. ~" :· 

•'.1../ 

,, . · .. 
..~.... . 

IN WITNESS WHEREOF the part.ies hereto have hereunto set 

·.hands and _·seals.· ... : 
. ' :. . . ··. ~ ·' .. > .. ·' . . ~-~. ;, . " ··. ' . '• '. 

) 
SIGNED, ·sEALED AND DELIVERED. 

in the presence of: . · 

·' ) 

Owner: 

\,,., 

Clerk. 

....... -:·\ 

. .' ~- ":' .. , ' 
\>:··.· 

' .~ .. ~ ·:. '. ' 

;~. 

'• ,' 

·., '•' 

.,, . 

' ... 

.: ... ; 

. . . ~ . 
..... ' .. 

.. 
. : ~,, '·. ~ .· 'i 

-'-' 

·,• ·,' .. :·. 
... : 

. -~ . . f' _. '··f 
·-.i·'• 

... . , 

','. 
'· 

. ' ,, ~ 

·, ,-· 
.·. ·.-... ~· . 

..... ,' 

. ;. 
,,; . 

'• ;'_, 

.• l 

•' ,•_. 

, . .., ' . \ ~- .. ' 
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